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Award Contact Information
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NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY
BROADBAND EQUITY, ACCESS, AND DEPLOYMENT PROGRAM
FINANCIAL ASSISTANCE
SPECIFIC AWARD CONDITIONS

1. Introduction:

The National Institute of Standards and Technology (NIST), servicing for the National
Telecommunications and Information Administration (NTIA), hereby enters into this
Grant number 05-20-B278 with California Public Utilities Commission to support the
work described in the proposal entitled “BEAD Funding Account” dated 08/12/2022 and
any revisions received during the application review, which are hereby incorporated into
this award by reference. Where the terms of this award and the proposal differ, the terms
of this award shall prevail.

2. Recipient Contact Information:

Administrative:

Robert Osborn

Director, Communications Division
California Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102-3214
Telephone: (916) 327-7788

Email: robert.osborn@cpuc.ca.gov

3. NTIA Contact Information:

Federal Program Officer:

Gladys Palpallatoc

National Telecommunications and Information Administration
1401 Constitution Avenue, NW

Washington, DC 20230

Email: gpalpallatoc(@ntia.gov

4. NIST Award Contact Information:

Grants Officer:

Darren Olson

National Institute of Standards and Technology
100 Bureau Drive, Mail Stop 1650
Gaithersburg, MD 20899-1650

Email: darren.olson@nist.gov

Grants Specialist:

Nicole Saulnier

National Institute of Standards and Technology
100 Bureau Drive, Mail Stop 1650
Gaithersburg, MD 20899-1650

Email: nicole.saulnier@nist.gov
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5.

Award Payments:

This award is hereby funded through advanced payments using the Department of
Treasury’s Automated Standard Application for Payments (ASAP) system. Payments will
be issued in accordance with 2 CFR § 200.305 and the Department of Commerce
Financial Assistance Standard Terms and Conditions, B.02, dated November 12, 2020.

Payments for allowable costs may be drawn down as needed by the Recipient enrolled in
ASAP. Funds may be requested through ASAP by the authorized Payment Requestor
who is the individual designated by the Recipient to access Federal funds.

This award has the following control or withdrawal limits set in ASAP:
None
Agency Review required for all withdrawals (see explanation below)
Agency Review required for all withdrawal requests over $
Maximum Draw Amount controls (see explanation below)
$ each month
$  eachquarter
$ 2,316,502 Max drawdown amount

Explanation:
The Grants Office does not have adequate information to validate the costs requested for

contracts. The amount of $2,680,000 of federal funding is hereby withheld until the terms
identified in Specific Award Condition #26 Budget Narrative and Justification, below,
are satisfied.

Return Payments for Funds Withdrawn through ASAP:

Funds that have been withdrawn through ASAP may be returned to ASAP via the
Automated Clearing House (ACH) or via FEDWIRE. The ACH or FEDWIRE
transaction may only be completed by the Recipient’s financial institution. Full or partial
amounts of payments received by a Payment Requestor/Recipient Organization may be
returned to ASAP. All funds returned to the ASAP system will be credited to the ASAP
Suspense Account. The Suspense Account allows the Regional Financial Center to
monitor returned items and ensure that funds are properly credited to the correct ASAP
account. Returned funds that cannot be identified and classified to an ASAP account will
be dishonored and returned to the originating depositary financial institution (ODFI). The
Payment Requestor/Recipient Organization should notify the NIST Grants Office and
provide a reason whenever return payments are made.

It is essential that the Payment Requestor/Recipient Organization provide its financial
institution with ASAP account information (ALC, Recipient ID and Account ID) to
which the return is to be credited. Additional detailed information is accessible at:
https://www.fiscal.treasury.gov/asap/.

Notice of Funding Opportunity - Broadband Equity, Access, and Deployment
Program:
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11.

The Department of Commerce, National Telecommunications and Information
Administration (NTIA) Notice of Funding Opportunity (NOFO) No. NTIA-BEAD-2022
dated May 13, 2022, is incorporated by reference into this award.

It is accessible at: https://www.grants.gov/web/grants/view-
opportunity.html?oppld=340304 (under the Related Documents tab). If the application
period is closed, select “Closed” or “Archived” Opportunity Status to view the NOFO.

Department of Commerce Pre-Award Notification Requirements for Grants and
Cooperative Agreements:

The Department of Commerce Pre-Award Notification Requirements for Grants and
Cooperative Agreements as published in the Federal Register on December 30, 2014 (79
FR 78390), are incorporated by reference into this award.

They are accessible at: http://www.gpo.gov/fdsys/pkg/FR-2014-12-30/pdf/2014-
30297.pdf.

Department of Commerce Financial Assistance Standard Terms and Conditions:

As indicated on the Form CD-450 for this award, the Department of Commerce Financial
Assistance Standard Terms and Conditions (ST&C) issued November 12, 2020 are
incorporated by reference into this award. The Department’s ST&C, as well as a link to 2
CFR Part 200, are accessible at: https://www.commerce.gov/sites/default/files/2020-
11/DOC Standard Terms and Conditions - 12 November 2020 PDF_0.pdf.

Uniform Administrative Requirements, Cost Principles and Audit Requirements:

As indicated on the Form CD-450 for this award, the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2 C.F.R.
Part 200 are incorporated by reference into this award. Through 2 C.F.R. § 1327.101, the
Department of Commerce adopted the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards at 2 C.F.R. Part 200, which apply
to awards in this program. Refer to https://www.ecfr.gov/on/2022-01-19/title-2/subtitle-
A/chapter-I1/part-200 and https://www.ecfr.gov/on/2022-01-19/title-2/subtitle-B/chapter-
XlIl/part-1327. Awards issued pursuant to this program may be subject to specific award
conditions as authorized by 2 C.F.R. § 200.208.

Department of Commerce Financial Assistance Standard Terms and Conditions
Section B.06 Indirect or Facilities and Administrative Costs:

The Recipient will be reimbursed for indirect or F&A costs in accordance with 2 C.F.R. §
200.414 and Section B.06. of the Department of Commerce Financial Assistance
Standard Terms and Conditions, dated November 12, 2020.

If an indirect cost rate has not been established, and the Department of Commerce is
identified as the cognizant agency for indirect costs in accordance with 2 C.F.R. § 200.1,
“Cognizant agency for indirect costs,” within 90 calendar days of the award start date, the
Recipient must electronically submit to gmdaudit@nist.gov the documentation (indirect
cost rate proposal, cost allocation plan, etc.) necessary to allow the Department of

3
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13.

14.

Commerce (through NIST or through another Commerce agency) to perform an indirect
cost rate proposal review. Organizations that have previously established indirect cost
rates with the Department of Commerce, including with one of its agencies, must submit
a new indirect cost rate proposal for indirect costs within six months after the end of the
organization’s fiscal year.

If your submission includes Personally Identifiable Information (PII) or Business
Identifiable Information (BII), please send an email to gmdaudit@nist.gov to request a
secure link.

The requirements for determining the relevant cognizant agency and for developing and
submitting indirect (F&A) cost rate proposals and cost allocation plans are contained in 2
C.F.R. § 200.414 and in Appendices III-VII to 2 C.F.R. Part 200. For additional guidance
on preparing indirect cost proposals, please review the Department of Labor’s Guide for
Indirect Cost Determination at: https://www.dol.gov/oasam/boc/dcd/np-comm-guide.htm.
Section I.B and I.C lists the various types of indirect cost rates and the circumstances
under which such rates would apply. The guide also addresses common indirect cost
problems and contains useful FAQs.

Infrastructure Investment and Jobs Act:

The Recipient must comply with the terms of the Infrastructure Investment and Jobs Act
(Infrastructure Act), Public Law 117-58 (Nov. 15, 2021), Division F, Title I — Broadband
Grants for States, District of Columbia, Puerto Rico, and Territories, including the terms
of section 60102 of that title, which establishes the BEAD Program. The text of the
Infrastructure Act is available at: https://www.congress.gov/bill/117th-congress/house-
bill/3684/text.

General Terms and Conditions for the BEAD Initial Planning Funds

The General Terms and Conditions for the BEAD Initial Planning Funds are incorporated
by reference into this award.

BEAD Program Sequencing:

As described in the NOFO, the BEAD Program has several application steps and phases
to the award, the timing of which are as follows:
(a) Letter of Intent
(b) Request for Initial Planning Funds
(c) Five-Year Action Plan—Due 08/28/2023
(d) Program Fund Allocation and Notice of Available Amounts—To be made on or
after the date on which the Federal Communications Commission publishes the
Broadband DATA Maps, once NTIA determines the BEAD Program allocations
(e) Initial Proposal-—Due no later than 180 days from the date of issuance of the
Notice of Available Amounts
(f) 20 Percent Funding Release—Upon approval of the Initial Proposal by the
Assistant Secretary, NTIA will make available to the Eligible Entity not less than
20 percent of the total grant funds allocated to the Eligible Entity
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(g) Final Proposal—Due no later than 365 days from the date the Assistant Secretary
approves the Initial Proposal.

The Recipient of this initial funded award action has completed the steps associated with
the submission of a Letter of Intent and the Request for Initial Planning Funds. Funding
associated with this action may only be used for the specific planning and pre-
deployment activities outlined in that request, consistent with the planning activities
contemplated by the NOFO and described in special award condition no. 15.

Future award actions associated with the release of additional funding to implement other
phases of the project will include additional specific award conditions concerning the use
of funds and other requirements associated with those phases, such as, but not limited to,
environmental and national historical preservation requirements, and provisions
implementing the Buy American, Build America Act.

Allowable Uses of Initial Planning Funds for the BEAD Program:

The purpose of the Initial Planning Funds is to support the Eligible Entity’s broadband
planning efforts, including creating the required five year action plan and capacity
development programmatic efforts to support its execution of the BEAD program, as
outlined in Section IV.B.2 of the NOFO. The NOFO allows for the use of the initial
planning funds only for the following activities:

(a) Research and data collection, including initial identification of unserved locations
and underserved locations consistent with the rules, regulations, and processes the
Commission has established for making these determinations in the Broadband
DATA Maps;

(b) The development of a preliminary budget for pre-planning activities;

(c) Publications, outreach, and communications support related to broadband
planning, deployment, mapping, equity and adoption;

(d) Providing technical assistance to potential subgrantees, including through
workshops and events;

(e) Training for employees of the broadband program or office of the Eligible Entity
or employees of political subdivisions of the Eligible Entity, and related staffing
capacity or consulting or contracted support to effectuate the goals of the BEAD
Program;

(f) Establishing, operating, or increasing capacity of a broadband office that oversees
broadband programs and broadband deployment in an Eligible Entity;

(g) Asset mapping across the Eligible Entity to catalogue broadband adoption,
affordability, equity, access and deployment activities occurring within the
Eligible Entity;

(h) Conducting surveys of unserved, underserved, and underrepresented communities
to better understand barriers to adoption;

(1) Costs associated with meeting the local coordination requirements in Section
IV.C.1.c of the BEAD NOFO, including capacity building at the local and
regional levels or contracted support;

(j) Reasonable post-NOFO, pre-Initial Planning Funds expenses in an amount not to
exceed $100,000 relating to the preparation of program submissions to NTIA
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17.

18.

(such as the Letter of Intent) or adding additional capacity to State or Territorial
broadband offices in preparation for the BEAD Program may be reimbursed if
they were incurred after the publication date of the NOFO and prior to the date of
issuance of this grant award from NTIA (such pre-award expenses must be
approved by NTIA and the Grants Officer in writing to be considered allowable);
and

(k) Other uses approved in advance in writing by the Assistant Secretary (including in
response to an Eligible Entity’s request) that support the goals of the Program.

Entities that wish to request other uses of funds must submit such requests via email to
UGAM@hnist.gov for consideration by the Assistant Secretary. Work may not begin, nor
costs incurred for requested activities until written approval is provided by the NIST
Grants Officer.

Under no circumstances may planning funds awarded via this action be used for any
construction or ground disturbing activities, or the build out of any infrastructure.

Ineligible Costs

Regardless of the award phase under the BEAD Program, profits, fees, or other
incremental charge above actual cost incurred by the Recipient or subgrantee(s) are not
allowable costs under this Program.

Additionally, the Recipient or subgrantee(s), including contractors or subcontractors of
subgrantees, may not use funds received under the BEAD Program to:
(a) Purchase Covered Communications Equipment or Services, as defined in Section
9 of the Secure and Trusted Communications Networks Act of 2019 (47 U.S.C.
§ 1608); or
(b) Directly or indirectly support or oppose collective bargaining.

Five Year Action Plan Requirements:

A five year action plan is required to be submitted to NTIA within 270 days of the award
start date authorizing planning funding and is due by 08/28/2023. This plan must (a) be
informed by collaboration with local, regional, and Tribal (as applicable) entities, as well
as unions and worker organizations, (b) detail the Eligible Entity’s investment priorities
and associated costs, and (c) align the State or Territory’s planned spending with its
economic development, community benefit, workforce, telehealth, digital equity, and
other related efforts.

Minimum requirements for the action plan are identified in the NOFO. Additionally,
NTIA will make a template available to Recipients on the NTIA Grants Portal.
Recipients are not required to use this template as long as the proposed plan addresses the
minimum requirements of the Infrastructure Act and NOFO.

Period of Performance and Funding Limitations:

Due to the nature of the BEAD program and its associated phases, the approved scope of
work and the associated budget of each phase will evolve over the life of the award. As a
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result, the period of performance and funding limitations will also increase over each
phase of this program. To accommodate this overall program structure, this specific
award condition will be revised in future funding actions to take into account the needs of
each phase and its impacts to the period of performance and funding.

The scope of work and budget incorporated into this award action cover only the
planning phase of the BEAD program with an initial period of performance from
12/01/2022 to 11/30/2027 (referred to as the “project period”), for a total of
$4,996,502.00 in Federal funds.

Receipt of any funding beyond what is specified at this time up to the level projected
under this award is contingent upon the availability of funds, satisfactory performance,
and continued relevance to program objectives, and will be at the sole discretion of NTIA
and NIST. The Grants Officer may require additional clarification to support the

budget. If that results in changes to the budget or budget narrative, the Recipient must
submit, in writing, a revised budget and/or budget narrative to the Grants Officer for
approval.

The Recipient may not obligate, incur any expenditure, nor engage in any activity that
involves a commitment of Federal funds under this Agreement in excess of the Federal
amount presently available. Should such an excess obligation, expenditure, or
commitment occur, no legal liability will exist or result on the part of the Federal
Government for payment of funds.

No legal liability exists or will result on the part of the Federal Government for payment
of any portion of the remaining funds, which have not been made available under this
award. If additional funds are not made available, any allowable expenses incurred
related to termination or closeout activities must be funded from the amount already
made available under this award.

As described in the NOFO, on or after the date that the Broadband Data Maps are made
public and NTIA determines the BEAD Program allocations, the Assistant Secretary will
notify each Recipient of the estimated amount of funding that NTIA will make available
to the Recipient and invite submission of an Initial Proposal and Final Proposal.

The notice of availability or non-availability of additional funding for subsequent funding
or budget periods will be made in writing by the Grants Officer after the submission of
the Initial and Final Proposals and their subsequent review and approval by NTIA and
NIST. Only the Grants Officer is authorized to obligate funds. No other verbal or written
notice should be relied upon by the Recipient. In the absence of a written notice of
additional funding by the Grants Officer on Form CD-451, “Amendment to Financial
Assistance Award,” no assumption should be made by the Recipient that the funds will
be forthcoming.

Deviation to the Department of Commerce Financial Assistance Standard Terms
and Conditions, Section A.01 “Reporting Requirements”:
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Initial Report
Not later than 03/01/2023, the Recipient shall submit an Initial Report that:

(a) describes the planned and actual use of funds;

(b) describes the planned and actual subgrant process;

(c) identifies the establishment of appropriate mechanisms by the Eligible Entity to
ensure that all subgrantees of the Eligible Entity comply with the eligible uses
prescribed under the BEAD Program; and

(d) includes any other information required by the Assistant Secretary.

Additionally, the Recipient shall submit an SF-425, Federal Financial Report, in
conjunction with the Initial Report described above, that meets the requirements
described in 2 C.F.R § 200.328 and the Department of Commerce Financial Assistance
Standard Terms and Conditions (dated November 12, 2020).

Semi-Annual Reports

First report due no later than July 30, 2023, for the period ending June 30, 2023.
Thereafter, reports are due semi-annually, for the period between January 1 and June 30,
which shall be due on July 30, and for the period between July 1 and December 31,
which shall be due on January 30, or any portion thereof. The Recipient shall submit a
report that includes:

(a) a description of how the Recipient expended the grant funds;

(b) a description of each service provided with the grant funds and the status of
projects or other eligible activities supported by such funds;

(c) adescription of the locations at which broadband service was made or will be
made available using the grant funds, the locations at which broadband service
was utilized, and the comparative demographics of those served;

(d) a certification that the Recipient complied with the requirements of Section 60102
of the Infrastructure Act and with any additional reporting requirements
prescribed by the Assistant Secretary; and

(e) any additional information as prescribed in 2 C.F.R § 200.329.

Additionally, the Recipient shall submit an SF-425, Federal Financial Report, in
conjunction with the semi-annual report described above that meets the requirements
described in 2 C.F.R § 200.328 and the Department of Commerce Financial Assistance
Standard Terms and Conditions (dated November 12, 2020).

Final Reports

The Recipient shall submit a final SF-425, Federal Financial Report and final
Performance Progress Report within 120 days after the expiration of the period of
performance that meets the requirements described in 2 C.F.R § 200.328 and the
Department of Commerce Financial Assistance Standard Terms and Conditions (dated
November 12, 2020).

Additionally, no later than one year after the Recipient has expended all grant funds

under the BEAD Program (to include all phases of the award, not just the initial planning
phase) the Recipient shall submit a report that:

8
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(a) describes how the Eligible Entity expended the funds;

(b) describes each service provided with the grant funds;

(c) describes the locations at which broadband service was made available using the
grant funds, the locations at which broadband service was utilized, and the
comparative demographics of those served;

(d) includes each report that the Eligible Entity received from a subgrantee under
Section 60102(j) of the Infrastructure Act; and

(e) certifies that the Eligible Entity complied with the requirements of Section 60102
of the Infrastructure Act and with any additional reporting requirements
prescribed by the Assistant Secretary.

Reporting forms for the 90 Day report, Semi-Annual reports, Final reports and SF-
425 Federal Financial reports will be available in the NTIA Grants Portal. All
reports for the BEAD program must be submitted via email to GReports@nist.gov
with a copy to the NTIA Federal Program Officer listed in the award document.

The Recipient organization name, award number, and reporting period must be included
in the email subject line. The Recipient contact information should be included in the
body of the message. To the greatest extent possible, SF-425 and Performance Progress
Reports should be submitted together in the same email.

Reports must not be sent directly to NIST personnel (e.g., Grants Specialist, Grants
Officer). Any SF-425 or Performance Progress Reports sent directly to NIST personnel
will be returned to the sender with instructions on how to submit through the
GReports@nist.gov mailbox.

No other correspondence may be sent through this mailbox; timely responses to any other
inquiries received in this mailbox are not guaranteed. The mailbox will not be used for
any other purpose except for purposes identified above.

Unfunded Grant Actions Mailbox (UGAM):

Requests for unfunded award actions, which include, but are not limited to, requests for
no-cost extension, change in key personnel, change in scope of work, budget revisions,
award transfer, and novation, must be submitted to: UGAM @nist.gov, within the
prescribed timeframes identified in the terms and conditions of the award.

Unfunded award action requests and related correspondence, including justification to
support the request, sent to the mailbox must contain the following information in the
email subject line: (1) Recipient name; (2) NIST award number; (3) Principal
Investigator/Project Director; and (4) Action being requested (e.g. no cost extension,
change in key personnel, etc.).

Unfunded award action requests must not be sent directly to NIST personnel (e.g. Grants
Specialist, Grants Officer, Administrative Assistant, GMD Division Chief, Federal
Program Officer, etc.).
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Any requests sent directly to NIST personnel will be returned to the sender with
instructions on how to submit through the UGAM@nist.gov mailbox.

No other correspondence may be sent through this mailbox; timely responses to any other
inquiries received in this mailbox are not guaranteed. The mailbox will not be used for
any other purpose except for purposes identified above.

Requests that are processed will be authorized via a Form CD-451 Amendment to the
Financial Assistance Award or a Non-Funded Administrative Change Letter.

Federal and Non-Federal Cost Sharing:

The BEAD Program requires non-federal cost sharing/local match, however the cost
share requirements do not apply to the initial planning phase of funding associated with
this award action. This specific award condition will be updated and revised to
incorporate cost share requirements in future funding actions, as applicable.

Change in Funded Project Participant

Any change to the Administering Entity designated in the Letter of Intent and approved
under this award requires prior written approval by the Grants Officer.

Supplanting of Funds

Grant funds awarded to a Recipient under the BEAD program shall be used to
supplement, and not supplant, the amounts of federal or non-Federal funds that the
Recipient would otherwise make available for the purposes for which the grant funds
may be used.

Administrative Expenses

The Recipient may not use more than two percent of the grant amounts received under
the BEAD Program for expenses relating (directly or indirectly) to the administration of
the grant, in accordance with Section 60102(d)(2)(B) of the Infrastructure Act. This
requirement does not apply to the planning phase of funding awarded with this action and
this specific award condition will be updated and revised in future funding actions to
incorporate these requirements, as applicable.

Restriction on Human Subjects Research Work and Costs Incurred

BEAD grant recipients must comply with Department of Commerce (DOC) regulations
relating to the protection of human subjects for all research conducted or supported
pursuant to an NTIA grant award. The DOC regulations related to the protection of
human subjects are found in 15 C.F.R. Part 27.

The Human Subjects Research Guidance (posted August 29, 2022) (HSR) for the
Broadband Equity Access and Deployment (BEAD) Program is incorporated by
reference into this specific award condition and identifies three HSR classification
categories: Category 1 — Not Conducting Human Subjects Research, Category 2 —
Exemption Request, and Category 3 — Human Subject Research Non-Exempt.

10



NIST Financial Assistance Award Number: 05-20-B278
Amendment: NEW
Recipient: California Public Utilities Commission

26.

To satisty the BEAD HSR requirements, recipients must submit, no later than 45
calendar days after the award start date, (via email to UGAM @nist.gov with a copy to
their BEAD FPO), a letter or memorandum addressed to the Grants Officer that provides
the following information:
a. Which HSR classification category is applicable; and
b. Examples of planned BEAD project activities that justify inclusion in that
category.

If a project requires a human subjects research exemption request (Category 2) or IRB
approval for non-exempt human subjects research (Category 3), research activities
involving human subjects are not authorized to start under this award until the
appropriate documentation, as set forth by the DOC Standard Terms & Conditions (dated
November 12, 2020) Section G.05.1.3, is approved in writing by the Grants Officer.

If a recipient conducts human subjects research before receiving NTIA approval of an
exemption or before receiving IRB approval for non-exempt research, recipients will be
considered in material non-compliance with award terms and conditions, and any costs
incurred to conduct the research may be disallowed.

Notwithstanding the above prohibition on starting human subjects research, work may be
initiated, or costs incurred and/or charged to the project for protocol or instrument
development related to human subjects research.

Sample HSR memos are available in the Human Subjects Research Guidance (posted
August 29, 2022), Guidance for Human Subjects Research Protection.
(https://broadbandusa.ntia.doc.gov/sites/default/files/2022-08/BEAD-Planning-Grant-
HSR-Guidance-Final-9-29-2022.pdf)

Budget Narrative and Justification

The project budget contains costs for Contracts in the Miscellaneous cost category;
specifically, for Activity 1 — 5-Year Action Pland and Activity 2 — Initial and Final
Proposal. The budget information provided in the budget narrative and justification for
these activities is not sufficient for NIST to evaluate the allowability of such costs.
Within 45 calendar days of the award start date, Recipient must provide, via email to both
UGAM@hnist.gov and the FPO, a detailed budget and justification for each item listed
above to ensure such costs are allowable (see 2 C.F.R. §200.403). No funds associated
with the above identified item(s) shall be released by NIST until the detailed budget and
justification is submitted by the recipient and approved by the NIST Grants Officer via an
award amendment or administrative letter.

End of Specific Award Conditions
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1. Project Management Conference

After the award start date, the NIST Grants Officer (on behalf of NTIA) may contact the
Recipient to arrange a project management conference. The purpose of the project
management conference is to explain to the Recipient its responsibilities for administration
of the award, including its responsibilities with respect to the Terms and Conditions of the
award and applicable Federal requirements.

2. Property Trust Relationship and Public Notice Filings for Grant-Acquired Property

In accordance with 2 CFR § 200.316 (Property trust relationship), real property, equipment,
and intangible property, that are acquired or improved with a Federal award must be held in
trust by the non-Federal entity (i.e., Recipient or Subrecipient) as trustee for the
beneficiaries of the project or program under which the property was acquired or improved.
This trust relationship exists throughout the duration of the property’s estimated useful life,
as determined by the Grants Officer in consultation with the Program Office, during which
time the Federal Government retains an undivided, equitable reversionary interest in the
property (Federal Interest). The non-Federal entity must comply with all use and disposition
requirements and restrictions as set forth in 2 C.F.R. §§ 200.310 (Insurance coverage)
through 200.316 (Property trust relationship), as applicable, and in the terms and conditions
of the Federal award.

The Grants Officer may require a non-Federal entity (i.e., a Recipient or Subrecipient) to
execute and to record (as applicable) a statement of interest, financing statement (Form
UCC-1), lien, mortgage or other public notice of record to indicate that real or personal
property acquired or improved in whole or in part pursuant to a Broadband Equity, Access,
and Deployment Program (BEAD) award is subject to the Federal Interest, and that certain
use and disposition requirements apply to the property. The statement of interest, financing
statement (Form UCC-1), lien, mortgage or other public notice must be acceptable in form
and substance to NTIA and to the NIST Grants Officer and must be placed on record in
accordance with applicable State and local law, with continuances re-filed as appropriate. In
such cases, the NIST Grants Officer may further require the non-Federal entity to provide
NTIA and the NIST Grants Officer with a written statement from a licensed attorney in the
jurisdiction where the property is located, certifying that the Federal Interest has been
protected, as required under the award and in accordance with applicable State and local
law. The attorney’s statement, along with a copy of the instrument reflecting the recordation
of the Federal Interest, must be promptly returned to the NIST Grants Officer. The non-
Federal entity may use model documentation made available by NTIA.

Without releasing or excusing the non-Federal entity from these obligations, the non-Federal
entity, by execution of the financial assistance award or by expending Federal financial
assistance funds (in the case of a subrecipient), authorizes NTIA and/or the NIST Grants
Officer to file such notices and continuations as it determines to be necessary or convenient
to disclose and protect the Federal Interest in the property. The NIST Grants Officer may
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elect not to release any or a portion of the Federal award funds until the non-Federal entity
has complied with this provision and any other applicable award terms or conditions, unless
other arrangements satisfactory to the NIST Grants Officer are made.

. Recipient and Contractor Compliance with Applicable Requirements

The Recipient shall comply, and must require each subrecipient or contractor, including
lower tier subrecipients or subcontractors, to comply with all applicable Federal, state, and
local laws and regulations. The Recipient is responsible for ensuring that all contracts,
including those necessary for design and construction of the Project facilities, are
implemented in compliance with the Terms and Conditions of this Award.

. Environmental and Historic Preservation Compliance

NTIA has evaluated the allowable grant-funded activities enumerated in Section IV.B.2 of
the NOFO and in Specific Award Condition (SAC) No. 15 for compliance with the National
Environmental Policy Act of 1969 (NEPA) and the National Historic Preservation Act of
1966 (NHPA). The activities as described would have no potential to effect historic
properties, and qualify for the following DOC Categorical Exclusions:

AS8: Planning activities and classroom-based training and classroom-based exercises
using existing conference rooms and training facilities.

A11: Personnel, fiscal, management, and administrative activities, such as recruiting,
processing, paying, recordkeeping, resource management, budgeting, personnel actions,
and travel.

At this time, no further NEPA or NHPA review is required for the expenditure of Initial
Planning Funds. This determination does not apply to activities other than those allowable
expenses specified in Section IV.B.2 of the NOFO and in SAC No. 15, nor does it apply to
any infrastructure project implementation activities. Once planning and design activities are
complete, individual projects will need to be evaluated for compliance with NEPA, NHPA,
and other applicable laws, regulations, and Executive Orders prior to project initiation.

Domestic Preference for Procurements (Buy American)

Pursuant to 2 CFR § 200.322, the Recipient should, to the greatest extent practicable under
the BEAD award, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including, but not limited to, iron,
aluminum, steel, cement, and other manufactured products). The requirements of 2 CFR §
200.322 must be included in all subawards, including all contracts and purchase orders for
work or products pursuant to this program.



Contracting with Small and Minority Businesses, Women’s Business Enterprises, and
Labor Surplus Area Firms

Pursuant to 2 CFR § 200.321, the Recipient and its subrecipients must take all necessary
affirmative steps (as described in 2 CFR § 200.321) to assure that minority businesses,
women's business enterprises, and labor surplus area firms are used when possible.

Prevention of Waste, Fraud, and Abuse

Consistent with statutory requirements in Section 905(e)(3) of the Consolidated
Appropriations Act, 2021, and the principles in 2 CFR part 200, at any time(s) during the
grant period of performance, NTIA may direct a Recipient’s key personnel to take a
Government-provided training on preventing waste, fraud and abuse. Key personnel include
those responsible for managing the Recipient’s finances and overseeing any contractors,
sub-contractors or sub-recipients (for financial matters and/or general oversight related to
the grant). NTIA will provide instructions on when and how to take such training(s), and
costs incurred by a Recipient relative to the training (e.g., staff time) are eligible for
reimbursement pursuant to the NTIA award.

Further, Recipients must monitor award activities for common fraud schemes, including but
not limited to:

o false claims for materials and labor;

e bribes related to the acquisition of materials and labor;

e product substitution;

e mismarking or mislabeling on products and materials; and
e time and materials overcharging.

Should a Recipient detect any fraud schemes or any other suspicious activity, the grant
Recipient must contact its assigned NTIA Federal Program Officer and the Department of
Commerce, Office of Inspector General Hotline, as indicated at
https://www.oig.doc.gov/Pages/Contact-Us.aspx, as soon as possible. Additionally, in
accordance with 2 CFR § 200.113, an applicant or Recipient must disclose, in a timely
manner, in writing to the Federal awarding agency or pass-through entity all violations of
Federal criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal award. Non-Federal entities that have received a Federal award are required to
report certain civil, criminal, or administrative proceedings to SAM.gov. Failure to make
required disclosures can result in any of the remedies described in 2 CFR § 200.339. (See
also 2 CFR Part 180, 31 U.S.C. § 3321, and 41 U.S.C. § 2313.)

Protection of Whistleblowers

The Department of Commerce Financial Assistance Standard Terms and Conditions are
incorporated into every NTIA grant award. Section F.05 of these Terms and Conditions
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states that each award is subject to the whistleblower protections afforded by 41 U.S.C. §
4712 (Enhancement of contractor protection from reprisal for disclosure of certain
information).

Generally, this law provides that an employee or contractor (including subcontractors and
personal services contractors) of a non-Federal entity may not be discharged, demoted, or
otherwise discriminated against as a reprisal for disclosing to a person or body information
that the employee reasonably believes is evidence of gross mismanagement of a Federal
award, subaward, or a contract under a Federal award or subaward, a gross waste of Federal
funds, an abuse of authority relating to a Federal award or subaward or contract under a
Federal award or subaward, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a Federal award, subaward, or contract under a
Federal award or subaward.

Non-Federal entities and contractors under Federal awards and subawards must inform their
employees in writing of the rights and remedies provided under 41 U.S.C. § 4712, in the
predominant native language of the workforce.

A person that believes they have been the subject of retaliation for protected whistleblowing
can contact the Department of Commerce, Office of Inspector General Hotline, as indicated
at https://www.oig.doc.gov/Pages/Hotline.aspx, or the U.S. Office of Special Counsel, toll
free at 1-800-872-9855.




_oo.mom~@mm~w _ ¢

% [00T | X Aidmni o9} aull wioy sjs00 BjqiBie Jeju3

"aleys [elopa Bunnsal sy Jojug

(-a1eys abejuaslad |esapa4 10} Aousbe |eiapa4 }NSuo))

“SMOJ|0} SE 8)e|nojed ‘paisenbal 9ouB)SISSE [eIopa-

L

ONIANN4 Tvd3d3d

_oo.momme« _ $

()
o
o

$ _oo.NomsmmJ

(b L4t Wolp GL# 30eHQNS) S1SOD LOAr0oYd VL0l

9l

000 | $ 000

awooul (weuboud) yoaloid

gl

_oo.mom@mm\« _ $

o
o
o
@

_oo.mom~@mm~w

wv1iol14ans

s

| | s| |

salpuabunuo)

€l

_oo.mom@mm% _ $

o
=)
o
@

_oo.mom\@mm\w

(L L-L seuyf jo wns) I¥10L9NS

¢l

[oz-cs9 ve1e | $

_om.mm@\wwﬁ\m

SNosue||8sI

N3

juawdinbg

0k

uonoNISU0D

|eAowal pue uonijowaq

%iom a)s

$89) Uoloadsul josfoid

s89) BuusauiBus pue |einjo8lIyoIe Jay10

so9) Bulssuibus pue [einjosyoly

sjuswAed pue sesuadxs UonLEI0|SY

"0)0 ‘s|esieldde ‘Aem-jo-sybil ‘sainjoniis ‘pue]

_om.fw\iwg _ $

000 | $ [os-ot8 118 T

sasuadxa [eBa| pue aAneISIUIWLPY

(g-e suwnjo))
S1S0D 9|qemO|lyY [eJO] O

uonjedioied 4oy

9|qemo|l/ JON S1S0D 'q 1500 [ej0] ‘e

NOILVYOIJISSVYT10 1SOD

‘palIou aq [iim noA ‘eseo ayj Si yons jj ‘uonedioiued oy ajqibije s3soo josfoid Jo aleys jeiepe- By} Je dALIe 0} suoieindwod jeuonippe alinba swelboid soue)sisse [eispe- uieps) 310N

sweibold uopdonisuo) - NOILLVYINYOLNI 139ang

G202/82/20 :8jeq uolelidx3
8000-0%0% JequnN gINO




